§§ 1437.106-1437.200
§§1437.106-1437.200 [Reserved]

Subpart C—Determining Cov-
erage for Prevented Planted
Acreage

§1437.201 Prevented planting acreage.

(a) Prevented planting is the inabil-
ity to plant an eligible crop with prop-
er equipment during the planting pe-
riod as a result of an eligible cause of
loss, as determined by CCC.

(b) The eligible cause of loss that pre-
vented planting must have:

(1) Occurred after a previous planting
period for the crop and

(2) Before the final planting date for
the crop in the applicable crop year or
in the case of multiple plantings, the
harvest date of the first planting in the
applicable planting period, and

(3) Generally affected other pro-
ducers in the area, as determined by
CCC.

(c) Producers must be prevented from
planting more than 35 percent of the
total eligible acreage intended for
planting to the eligible crop and in the
case of multiple planting, more than 35
percent of the total eligible acres in-
tended to be planted within the appli-
cable planting period.

(d) Eligible prevented planting acre-
age will be determined on the basis of
the producer’s intent to plant the crop
acreage, and possession of, or access to,
resources to plant, grow, and harvest
the crop, as applicable.

(e) Acreage ineligible for prevented
planting coverage includes, but is not
limited to:

(1) Acreage which planting history or
conservation plans indicate would re-
main fallow for crop rotation purposes;
and

(2) Acreage used for conservation
purposes or intended to be or consid-
ered to have been left unplanted under
any program administered by USDA,
including the Conservation Reserve
and Wetland Reserve Programs.

§1437.202 Determining payments for
prevented planting.

(a) Subject to limitations, avail-
ability of funds, and specific provisions
dealing with specific crops, a payment
for prevented planting will be deter-
mined by:
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(1) Multiplying the producer’s total
eligible acreage intended for planting
to the eligible crop by the producer’s
share;

(2) Multiplying the product of para-
graph (a)(1) of this section by 65 per-
cent;

(3) Subtracting the total acres plant-
ed from the product of paragraph (a)(2)
of this section,;

(4) Multiplying the product of para-
graph (a)(3) of this section by 50 per-
cent of the producer’s approved yield;

(5) Multiplying the product of para-
graph (a)(4) of this section by the final
payment price for the producer’s crop
as calculated by the agency under
§1437.11.

(b) Yields for purposes of paragraph
(a) of this section shall be calculated in
the same manner as for low-yield
claims.

§§1437.203-1437.300 [Reserved]

Subpart D—Determining
Coverage Using Value

§1437.301 Value loss.

(a) Special provisions are required to
assess losses and calculate assistance
for a few crops and commodities which
do not lend themselves to yield loss sit-
uations. Assistance for these commod-
ities is calculated based on the loss of
value at the time of disaster. The agen-
cy shall determine which crops shall be
treated as value-loss crops, but unless
otherwise announced, such crops shall
be limited to those identified in
§§1437.303 through 1437.309 as value loss
crops. Lost productions of value loss
crops shall be compensable only under
this subpart.

(b) The crop year for all value loss
crops is October 1 through September
30.

(c) Producers must file an applica-
tion for coverage in accordance with
§1437.6, and must:

(1) Provide a report of the crop, com-
modity, and facility to CCC for the
acreage or facility, in a form pre-
scribed by CCC, no later than the be-
ginning of the crop year.

(2) Maintain a verifiable inventory of
the eligible crop throughout the crop
year; and
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